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PART V 

lUfl introduced in the Council of State and Legislative Assembly, Reports oi 
Select Committees presented to the Council and Assembly and Bills 
published under Rule 18 of the Indian Legislative Rules. 


(luVISUNMKN'l OK INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 


■ 'I’he toilowing Keporl of I ho So lee I < 'onnuitte.c on the Bill to provide for 
the continuance of certain emergency powers in relation to requisitioned land, 
was presented to the Legislative Assembly on the J5th November, 1946: — 

We, the undersigned, members of the Select Committee to which tho Bill was 
referred, have considered the Bill and the papers noted above, and have now the 
honour to submit tin's our Report, with the Bill us amended by us annexed thereto. 

Where acquisition of land is required for the purposes mentioned in paragraph 
(e) of suit-clause (3) of clause 5 of the Bill, we consider that the procedure for acquisi- 
tion provided in the ordinary law will suffice, and accordingly wo propose the omission 
of this paragraph. 

Clause 6 of the BiLl (which deals with the question of eompensation) imports 
tlie provisions of section 19 of the Defence of India Act , 1939, including the proviso 
to olause (e) of sub-section (1) of that section- The effect of this proviso is to require 
the arbitrator assessing compensation for the acquisition of already requisitioned 
land to have regard to tho market-value of the land at the time of its original re- 
quisition under the Defence of India Rules and not to such value at the time of its 
subsequent acquisition. The market-value uf land has substantially increased 
since tho dates when many of those requisitions were made, and we consider it in- 
equitable in principle that compensation for acquisition today should be based on 
the lower values prevailing at the time of requisition. We propose therefore that 
in attracting the provisions of the above-mentioned section 19, clauso 6 of the Bill 
should further modify those provisions by omitting this proviso, thus seouring that 
the award of compensation for aoquisition will bo based on the market-value at the 
date of the publication of tbe notice under clause o of the Bill. .Sub-clause (a) of 
clause 6 bas been recast, accordingly. 


2. Tbe Bill was published in tbe Gazette of India, Part V, dated the 9th 
November 1046. 

( 307 ) 
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3, Wo tliinU thul the Bill 1ms not been so altered ns to require ro-puti]ieu. 
on, and wo recommend that it bo ] Missed as now amended. 

*J. X. 3IANDAL. 

*G. b. bhalja. 

*B. K. OOKHALE. 

V. J. GRIFFITHS. 

AHMED E. H. JAKE Bit. 

HAFIZ M. GHAZAH FARULLA 
MAXU SI' HEDALt. 

ABDliK UAKHAN HlDDlOb 
<i. V. DEHHMUKH. 

THAKURDAS BHARGAVA 
♦SASANKA SEKHAR SANYA L 
('. 1*. LAWSOX. 

New Delhi ; 

The / ■'tilt Konimbn IU4(>. 


Mot* 

Wo sign tho rjjoi t subject 1 o I lio rexeimtion of the light, of Government to move 
n amendment to clause 0 of tl.io Bill, if doomed necessary, 

J. X. MANDAL. 

G- S. BHAL-JA. 

B. K. GOKHALF. 

The loth November 1'JIO 


♦Subject to ft Note. 


Not, 

I i o, sot vo niv i ight to move stic-lt amendment ns I consider necessary. 


Tin’ lith November 101 ti 


SASANK A SEKHAR SAX 3 \L 


1 1. A. Bill No. 59 of 194(3 
[Bill as amended by the Select Committee ] 

{Words underlined and sideline* l indicate the amendments 
suggested by the Committee ; asterisks indicate 
omissions.) 

A BUI to provide for the continuance of certain om< r* 
gency powers in relation to requisitioned land. 

Whelk eas it is expedient to provide, in relation 
to land whioh, when the Defence of India Act, 1939, XX XV of 
expired, was subject to tmv requisition effected under 1 ®®® 
rules made under that Act, for the continuance of 
certain powers theretofore rxereiseablo under the said 
Act or the said rules : 

And wheheas the Requisition! d Land (Continuance 
of Powers) Ordinance, 1940, provided for the coni i- XIX of 1040 
nuance of suoh powers, as the Indian Legislature was 
not in session : 

And whereas the Indian Legislature has been 
empowered by section 3 of the India (Central Govern- 
ment and Legislature) Act, L946, to male' lows with 9 anil in 
respect to the maUeTS aforesaid; Geo. 0, e. 30 
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It Is herobv enacted ns follows ; — 

1. 11 ) This Act may bo called the Requisitioned 

Band (Continuance of Powers) Act, 1946. ' 

(9) It extends to the whole of British India. 

(3) It shall cease to have offoot on the expiration of 
the period mentioned in section 4 of the India (Central 
< »wl 10 Government ana Logislai me) Aet, 194fi, except as 
Jeo. fl,o . 39 respect* things done or omitted 1o he done before the 
expiration thereof, and section (t of the General Clauses 
X of 1897 Vet, 1897, shallapply upon the expiry of this Act as if it 
had then boon ropealed In n Central Aol. 

2. In this Act, unless there is anything repugnant Definitions 
in t he subject or oont ext,- - 

( 1 ) 41 appropriate Government ” means, in relation 
to any requisitioned land, the Central or Provincial 
Government by which or under the authority of which 
the land has been requisitioned ; 

(2) “ Ordinance " means the Requisitioned Land 
XIX of 1940 (Continuance of Powers) Ordinance, 1946; 

(d) ''Provincial Government” means, in i elation to 
a Chief Commissioner's Province, the Chief Commis- 
si oner ; 

(4) “ requisitioned land ” means immovable proper- 
ty which *t the commencement of this Ant is subject 
to any requisition effected under the rules made under 
XXXV of the Defence of India Aet, 1939. 

1 030 

XXXV of 3. Notwithstanding the expiration of the Defenie of Coatinuwooo) 

198® India Act, J 939, and the rules made thereunder and the ,e 9 at * 1 tmH 

ropeal of the Ordinance, all requisitioned lands shall 
continue to he subject to requisition until the expiry of 
this Aot and the appropriate Government may use or 
deal with any requisitioned land in such manner as 
mat' appear to it to he expedient : 

Provided that the appropriate Government may at 
any time release from requisition any requisitioned 
land. 

4. (/) Where any requisitioned land is to ho released BeloMefrom 
from requisition, the appropriate Government may, ** 0,1 

after making such inquiry, if any, ns it- considers neces- 
sary, specify by order in writing the person to whom 
possession of the land shall he given. 

(2) The delivery of possession of the requisitioned 
land to the person specified in un order made under sub- 
sootion ( 1 ) shall he a full discharge of the Government 
from all liability in lespei t of such delivery, hut shall 
not prejudice any lights in respect of the land which 
any other person may be entitled by due process of 
law to enforce against i he person to whom possession of 
the land is so delivered, 

( 3 ) Wiere the person t o whom possession of any re- 
quisitioned land is to he given cannot be found and has 
no agent- or other person empowered to accept delivery 
on his behalf, the appropriate Government shall cause 
n notice declaring that the land is released from re- 
quisition to he affixed on some conspicuous part of the 
land and publish (lie notice in the official Gazette, 
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(4) When a notice referred to in sub-section. ( 3 ) is 
published in the official Gazette, the land specified in 
such notice shall cease to be subject to requisition oji 
and from the date of such publication and bo deemed to 
have been delivered to the person entitled to possession 
thereof ; and the Government shall not be liablo for 
any compensation or other claim in respect of the land 
for any period after the said date, 
er to acquire 5. ( 1 ) Subject to t he provisions of sub-section (A), the 

■iattloned land appropriate Government may, at any time when any 
requisitioned land continues to be subjeot to 
requisition under section 3, acquire such land br 
publishing in I he offioial Gazette a notice to the efferl 
that such Government has decided to noqnirn such land 
in pursuance of this seotion. 

(2) When a. notice as aforesaid is published in the 
offioial Gazette, the requisitioned land, shall on and from 
the beginning of the day on which the notice is so publi- 
shed, vest absolut olv in the appropriate Government free 
from all encumbrances and the period of requisition of 
such land shall end. 

(3) No requisitioned land shall he acquired under this 
section excopt in the following circumstances, namely : — 

(a) where any works have during the period 
of requisition been constructed on, in or over the 
land wholly or partly at tho expense of Government 
and the appropriate Government deoides that the 
value 6f, or the right to use, such works should he 
preserved or secured for the purposes of Govern- 
ment ; or 

(b) where the cost of restoring the land to its 
condition at the time of its requisition would, in 
the determination of the appropriate Government, 
be excessive having regard to the value of the land 
a! that time. 

* + * # * 

(4) Any decision or determination of the appro- 
priate Government under sub-seotion (3) shall be 
final, and shall not he called in question in any Court- 
is) For the purposes of olause (a) of sub-seotion 

(3) 1 ‘ works ’’ includes buildings, structures and 
improvements of every description. 

~t of oom- 6. Where under this Aot or the Ordinance any 
«> requisitioned land is continued under requisition foi 

a period and is thereafter released from requisition 
or is acquired, compensation for such oontinued re- 
quisition and, as the care may he, acquisition of the 
land shall ho determined and paid in accordance with 
the provisions of section 19 of the Defenoe of 
India Aot, 1939, and the rules made thereunder, XXXV of 
and for the purposes of such determination and 
payment - 

(a) the said provisions aud rules shall he 
deemed to he in foroe as if — 

(i) the references therein to section 19A of the 
said Act were references to seotion A of 
this Act, and 

(ii) the proviso to olai iso (e) of sub-section (1) 
of the said section 19 were omitted • 
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( b ) all agreements and awards under .section 
19 of the Defence of India Act, 1939, in regard 
1 o tlie payment of compensation for the jwriotl of 
requisition before the expiry of that Act shall 
ooDtinue to be in force and shall apply to the 
payment of compensation for (lie period of re- 
quisition after such expiry. 

7- (1) Tho appropriate Government may, with, a power to obtain 
view to carrying out the purposes of sections 3 to 6, information 

by order require any [toisoii to furnish to such autho- 
rity as may be specified in the order such information 
in liis possession relating to any requisitioned land 
as may bo so , specified 

(2) If any person fails to furnish any information 
inquired by an order under sub-section (I), or furnishes 
any information which is false and which he either 
knows or has reasonable oauHe to believe to lie false 
or does not believe to be true, ho shall be punishable 
with imprisonment for a term which may extend to 
one year or with fine or with both. 

8- The Central' Government or any Provincial Delegation of 
Government, may, by ordor notified in tho offioial fenctfonn 
Gazette, direct that, any jiower conferred or any duty 

imposed on it by this Act shall, in snob circumstances 
and under mioh conditions, if any, aw may ho speci- 
fied in the direotion, lie exercised or discharged by 
suoh officer as may ho so specified. 

9. (J) No suit, prosecution or other legal pro* protection of aobion 
rootling shall lie against any person tor anything wnioh taken under the 
in in good faith done or intended to he done in pur* Act 
suanoe of this Aoi or any ordor made thereunder. 

(2) No suit or other legal proceeding shall lie 
against, the Grown for any damage caused or likely' 
to be oausod by anything in good faith done or inten- 
ded to be done in pursuance of this Act or any order 
marie thereunder. 

10- The Requisitioned Land (Continuance of Hope*] of Ord. 
Powers) Ordinance, 1946, is hereby repealed; and XIX of 1 94fi 
anything done in exoroise of any r power conferred by' 
or under the said Ordinance shall be deemed to have 
been done in oxeroise of powers conferred by or under 
this Act, as if this Act, had commenoed on the 1st day 
of Ooto tier, 1 946. 


following Hill ius introduced u, the Henisfiitivc Assembly on the INth 
er, 1946: — 


L. A. But No. 68 of 1946 


A Bill for the more effective prevention of bribe.)!/ owl 
corruption 


Whiorbas it is expedient to moke more effective pio- 
i ision for the prevention of bribery and corruption; 


it is hereby enacted, as follows :- 


1. (1) This Ad may lie called 
Corruption Act, 1 946 


I lie Ptevcnl ion 


of Short title, 
extent and 
duration 
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(2) It extend# to the whole of British Tndia and it 
applies aho to all British subjects and servants of the 
Grown in any purl of India, and. to British subjects who 
are domiciled in any part of Tndia wherever they 
may be, 

(d) Section 5 ahull remain in force for a period of three 
youth from the commencement of t his Aol. 

2. hoi the purpose# of Ibis AH, “public servant ” 
means a public servant as deiiued in section 21 of the 

Indian Penal Code, XLVof 1800 

3. An offence punishable under section 101 or section 

I (lb of the Indian Penal Code shall he deemed to he a XLV of 1800 
cognizable offence for the purposes of the Code of 
Criminal Procedure, 1 808, notwithstanding anything V of 189S 
lo the contrary contained therein : 

Provided ihal a police officer is low the rank of 
Deputy Superintendent of Police shall not investigate 
any such offence without the order of a Magislrale or 
make any arrest therefor without n warrant. 

4. Where in any trial of an offence punishable under 

section 101 or section 165 of the Indian Penal Code, Jf.LV of 1880 
it is proved that an a censed person has accepted or 
obtained, or has agreed to accept or attempted lo ob- 
tain, for turn self or for any other person, any gratifi- 
cation (other than legal remuneration) or any valuable 
thing from any person, it shall he presumed unless (he 
contrary is proved that he accepted or obtained, or 
agreed lo aooept or attempted to obtain, that gratifica- 
tion or that valuable thing, os (he case may Ire, os a 
motive or reword such as is mentioned in the said section 
161, or, as the ease may ho, without consideration or 
ior a consideration which he knows to be inadequate : 

Provided that the Court may decline to draw su< h 
presumption if the gratification or thing aforesaid is in 
its opinion so trivial that no inference of corruption may 
fairly he drawn. 

5. (1) A public servant i# said to commit the offence 
of criminal misoonduet in the discharge of his duty if ho 
habitually accepts or obtains or agrees to accept or 
attempt a to obtain from any person for liimself or 
for any other person, any gratification (other than legal 
remuneration) as a motive or reward such as is mentioned 

in section 101 of the Indian Penal Code, or any valuable XLVof it 
thing without consideration or for a consideration which 
he knows to be inadequate, or if he dishonestly or fraudu- 
lently misappropriates or otherwise converts for hia 
own use any property entrusted to him or under his 
control as a public Borvant or allows any other person 
so to do, or if ho, by corrupt or illegal means or by 
otherwise abusing his position ns a public servant, ob- 
tains for himself or any other person any valuable 
lliing or pecuniary advantage. 
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(2) Any public servant who commits criminal mis* 
conduct in the discharge of his duty shall be punishable 
with imprisonment: for a torni which may extend to 
seven years, or with fine, or with both, 

(3) In any trial of an offence punishable under sub- 
sootion ( 2 ) the fact- that the accused person or any other 
person on his bohalf is in possession, for which the 
accused person cannot sat istiicl only account, of pecu- 
niary resources or property disproportionate to his known 
sources of income may be proved, and on such proof the 
Court shall presume, unless the contrary is proved, 
that the accused person is guilty of criminal misconduct 
in the discharge of his official duty and his oonviotion 
therefor shall not be invalid by reason only that it is 
based solely on such presumption. 

(4) Notwithstanding anything contained in the Code 
f)S of Criminal Procedure, 1898, a police officer below tlio 

rank of Deputy Superintendent, of Police shall not 
investigate any offence punishable under sub-section 
(2) without the order of a Magistrate or make any arrest 
therefor without a warrant. 

6. No Court Hhall take cognizance of an offence punish Previous 
ablo under section 181 or section 185 of the Indian Penal sanotiou 
>{ i860 Codo or under sub-section (2) of section 5 of* this Aot, }?£ 0BH8 “ ry 
ullegod to have been committed by a public servant, proaooutiou 
except with tho previous sanction, — • 

(а) in the case of a person who is employed 
m connection with tho affairs of the Federation 
and is not removable from his offioo save by or with 
the sanction of the Central Government or some 
higher authority, of the Governor General exor- 
cising his individual judgment ; 

(б) in the case of a person who is employed in 
connection with tho affairs of a Province and is 
nob removable from his office save by or with the 
sanction of the Provincial Government or some high- 
er authority, of tho Govornor of tho Province exer- 
cising his individual judgment ; 

(c) in tho case of any other person, of the 
authority competent to lemovo him from bis 
office. 

7 . Any person charged with an offence punishable Aoouamt 
under section 161 or section 185 of the Indian Penal person 
M.Vuf i sflo Godo or under sub-section (2) of section 5 of this Act ” 1>C ‘ , ( 
shall be a competent witness for- tbo defonoe and may 
give evidence on oath in dispr oof of tiro charges made 
against him or any person charged together with him at 
tho eame trial : 

Provider! Grat- 
ia) ho shall not be called as a witness exception 
Ins own request ; 

(6) his failure to give evidenoo shall not be made 
the subject of any oomment by the prosecution ; 
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(c) lies .shall not bo asked, and if ..sked shall not 
bo required to answer, any question tending to show 
that ho has committed or been oonvioted of any 
offence othor than the offonoe with which ho is 
oharged, or is of bad character, unless — 

(i) the proof that ho has committed or 
been oonvioted of suob offenoe is admissible 
evidence to show that he is guilty of the offence 
with whioh he is oharged, 01 

(it) he has personally or by his pleader 
asked questions of any witness for the pro- 
secution with a view to establish his own good 
oharaotei, or has given evidence of his good 
character, or tho naturo or oonduot of the de- 
fence is such as to involve imputations on the 
oharaotei of the proseoutor or of any witness 
for the prosecution, or 

(tit) he has given evidence against any 
other person oharged with tho same offence. 


STATEMENT OE OBJECTS AND REASONS 

The scope for bribery and corruption of public servauts bad been enorrno- 
increased by war conditions and though tho war is now over, opportunities for corr 
practices will remain for a considerable time to come. Contracts are being termii 
cd ; largo amounts of Government surplus stores are being disposed of; there w 
for some years, be shortages of various kinds requiring the imposition of oontro 
and extensive schemes of post-war reconstruction, involving the disbursement of vt 
large sums of Government money, have been and are being elaborated. All tht 
activities offer wide scope for corrupt practices and the seriousness of the evil « 
the possibility of its continuance or extension in the future arc such as to jm 
immediate and drastic action to stamp it out, 

The existing law has proved inadequate for dealing with the problem which 
“■risen in recent years and the Bill is intended 1 o render the criminal law more offer 
i dealing with cases of bribery and corruption of public servants. 

V. J. PATEI. 


New D»j,hi ; 

The 26th October, 1946. 


M. N. KAUL, 
Secy, i<> the Govt, of InJi 




